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1. INTRODUCTION 

 

a. Minnesota workers’ compensation claims, especially claims that pre-date the 1992 

and 1995 changes in the law, can remain open for years due to: 

 

i. Uncapped TTD and TPD benefits 

ii. Uncapped PTD Benefits 

iii. Lifetime Medical 

iv. Fewer restrictions on rehabilitation and QRC services 

v. Employee-oriented interpretation of legal ambiguities built into the law 

 

b. Claims were also handled differently back then, and most old settlements leave 

open future medical benefits (even on disputed claims) and claims for PTD benefits 

 

c. This results in a lot of claims simply being in “payment status” and adjusters or risk 

managers are simply issuing ongoing wage loss benefits or periodic payments for 

medical benefits 

 

d. Often, the general consensus is that these claims will remain open forever or that 

there nothing can be done to settle and close the claim. Sometimes this is true, but 

often there things that can be done to try and resolve these claims 

 

 

 

2. BARRIERS TO RESOLUTION 

 

a. Long-term loss claims can be difficult to resolve for a number or reasons including 

lack of leverage, lack of employee motivation, and work load. 

 

i. If there is no dispute or controversy, there is no basis to challenge the injured 

worker’s ongoing benefits. 

ii. An injured worker who is getting all their medical benefits paid without 

question will likely not have any motivation to settle.  

iii. The sheer volume of work load that employers and insurers are responsible 

for often hinder settlement. When adjusters have hundreds of ongoing and 

active claim, long-term loss claims understandably take a backseat to more 

pressing and immediate disputes. 

 

 

 

 

 



 

 

 

3. USING THE LAW TO YOUR ADVANTAGE 

 

a. In order to determine what long-term loss claims can potentially be resolved, you 

must know how to use the law to your advantage by evaluating elements such as 

the treatment parameter, opioid rules, independent medical examinations, or wage 

loss cutoffs and/or statutory benefit caps (e.g. retirement presumption age of 67). 

 

b. Often, the law provides employers and insurers with an opportunity to create a 

dispute—particularly on ongoing medical care—which can help push the claim into 

litigation and, potentially reach a resolution. 

 

i. For example, we typically have right to an IME at reasonable times 

throughout a claim.  If you have questions about the appropriateness of 

medical treatment, an IME might help rein in the treatment and create an 

opportunity to explore a resolution of the claim. This is also a good option 

for injured workers on chronic pain treatment or narcotics. Nothing get an 

injured worker’s attention like challenging or stopping their benefits.  

 

ii. Another example is to review the injured workers’ medical treatment for 

any departure(s) from the treatment parameters, which could provide an 

opportunity to deny medical treatment. Injured workers who receive a lot of 

passive care (e.g. chiropractic care, massage therapy). This approach is also 

a good option for injured workers who are not working or permanently and 

totally disabled. 

 

4.  OTHER CONSIDERATIONS 

 

a. Employee’s age and disability status 

 

i. If the injured worker is receiving supplemental benefits (i.e. Medicare, SSI, 

SSDI, PERA), settlement of the claim might require certain language in the 

settlement documents. 

 

b. Supplementary benefits and the Special Compensation Fund 

 

i. Depending on the employee’s date of injury and the benefits owed or being 

paid to the employee, the Special Compensation Fund might need to 

involved in the potential settlement 

 

 

 

 



 

 

 

c. WCRA 

 

i. Depending on how much has been paid previously, the retention limit for 

the date of injury, and potential settlement terms, the WCRA might been to 

“approve” the settlement. In these cases, get the WCRA involved before 

settlement is reached. 

 

d. Understanding True Settlement Value  

 

i. Considering and appreciating realistic long term exposure compared to the 

costs of obtaining a closed file 

 

5. MOVING TOWARDS RESOLUTION 

 

a. Three steps to potentially resolve and close your long-term loss claims: 

 

i. Identify clear  strategy for resolving claims by establishing goals you intend 

to achieve with the settlement terms (e.g. reaching a full, final, and complete 

settlement with all medicals closed); 

 

ii. Look for areas to create potential disputes and push claim towards 

resolution by using the law to your advantage; and 

 

iii. Using your counsel at Heacox Hartman as a resource. 

 

 


