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CASE LAW UPDATES 
By  

 

Alison R. Umland 

 

I. PAYMENT OF MEDICAL EXPENSES MANDATED BY FEDERAL LAW 

 

a. Gist v. Atlas Staffing, Inc., Case No. A17-0819, No. A17-1096 (Minn. April 4, 2018) 

 

i. The employee suffered from end stage renal disease and kidney failure which 

was found to be compensable and work-related by the compensation judge. 

Another issue involved whether the intervening medical providers could 

demand payment in full, or the remainder of their Spaeth balances after being 

partially paid by Medicaid. The compensation judge concluded she had no 

jurisdiction to consider federal law. The WCCA affirmed the findings of the 

compensation judge. At the Minnesota Supreme Court, the employer and 

insurer argued that federal law is clear and unambiguous on the issue of partial 

payments from Medicaid. The Supreme Court declined to uphold the findings 

of the WCCA and held that federal law is clear and unambiguous in that medical 

providers must accept partial payments from Medicaid, and that federal law 

preempts any state law.  

 

ii. The Minnesota Supreme Court declined to expand the Spaeth decision to 

medical benefits paid for by Medicaid. Going forward, all claims for benefits 

that have already been paid or partially paid by Medicaid will be eliminated 

from the insurer’s burden. 

 

b. Bourgoin v. Twin Rivers Paper Co., LLC, 2018 ME 77, (Maine June 14, 2018) 

 

i. The employee sustained a work-related injury resulting in chronic back pain. 

He was placed on total disability and was issued a certification to use medical 

marijuana. He petitioned the Workers’ Compensation Board successfully and 

the Appellate division affirmed the award.  

 

ii. At the Maine Superior Court, the issue was preemption, concerning the federal 

Controlled Substances Act (CSA) and the Maine Medical Use of Marijuana 

Act. The Court considered issues of federal prosecution, noting that a 

prosecution could be directed at a principle, or any individual who commits an 

offense against the United States or aids and abets in a federal crime.  The Court 

held if the employer was to comply with the administrative order by subsidizing 

the employee’s use of medical marijuana it would be engaging in conduct that 
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meets the elements of criminal aiding and abetting. The Court noted that State 

laws such as Maine’s would provide safe harbor from state prosecution, but 

there was not a state right to commit a federal crime. Thus, the administrative 

order could not be upheld and the judgment was vacated.  

 

iii. Minnesota’s Medical Cannabis Program allows for receipt of medical 

marijuana within the State for qualified conditions. This includes a variety of 

conditions, some of which include intractable pain and post-traumatic stress 

disorder, often seen in workers’ compensation claims. Minnesota Workers’ 

Compensation laws have not yet addressed medical marijuana in light of federal 

preemption laws, but for employers and insurers seeing the rise of these claims, 

it might be coming down the road. There are further questions raised for State 

agencies who may be both subsidizing medical marijuana treatment and 

receiving federal assistance. 

 

II. CREDITS AND OFFSETS 

 

a. Bruton v. Smithfield Foods, Inc., No. WC17-6113 (WCCA May 21, 2018) 

 

i. The employee suffered a shoulder injury for which primary liability was denied. 

He then began receiving short-term disability (STD) benefits through the plan 

paid for and administered by the employer. Later, the employer admitted 

liability for the injury and began paying temporary total disability benefit (TTD) 

payments. The compensation judge was to decide the issue of whether the 

employer and insurer was entitled to an offset of TTD benefits for the STD 

benefits paid and found the employer and insurer were entitled to the offset of 

TTD benefits for the STD benefits already paid. 

 

ii. On appeal, the WCCA reversed the determination that the employer and insurer 

were entitled to the offset. The court noted it was not clear whether the employer 

and STD carrier were the same entity, and if they were not, the STD carrier 

would be required to intervene as a party. In that situation, however, the STD 

failed to provide a right of reimbursement in the case of improperly paid STD 

benefits.  

 

iii. This case is being appealed to the Minnesota Supreme Court. For now, 

employers paying STD benefits should be prepared that the entity paying STD 

benefits intervenes, or establish that the employer and the STD plan are the 

same entity and that the employer is entitled to reimbursement from the insurer. 
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III. ARISING OUT OF & IN THE COURSE OF 

 

a. Roller-Dick v. Centracare Health System, 2018 WL 3748565, [No. A17-1816 (Minn. 

Aug. 8, 2018)] 

 

i. The employee was leaving her workplace while carrying a pot of flowers that 

had been on her desk. As she was walking down stairs she fell, fracturing her 

ankle. The facts of this case were not in dispute before the Supreme Court. 

Moreover, there was no disputing that the injury occurred within the "course 

and scope of employment.” 

 

ii. The compensation judge held that the injury did not arise out of employment 

because the employee failed to establish that the stairs were "more hazardous 

than stairs she might encounter in everyday life or that her work duties in some 

way increased her risk of falling as she descended them." Because no work-

related reason for the injury was identified, the compensation judge held that 

the injury did not arise out of her employment. 

 

iii. The WCCA reversed the lower court's decision, holding that the compensation 

judge applied the incorrect test by requiring the employee to demonstrate some 

defect or additional hazard on the stairs. Rather, the WCCA identified the 

correct test to be whether the stairs posed an increased risk as opposed to a 

neutral risk. The WCCA determined that stairs in the workplace are inherently 

hazardous and thus are not a neutral condition, such as the floor surface that 

was at issue in Dykhoff.  

 

iv. The Supreme Court asked the question of whether there was a causal connection 

between the employee's injury and the workplace and decided in the 

affirmative, writing that, "[w]hen an employee faces a hazard originating on the 

premises as part of a working environment, the requisite causal connection is 

satisfied." 

 

v. The narrowing of Dykhoff continues with the Court's decision in Roller-Dick. 

Simply put, unless the employee has no explanation whatsoever as to why she 

employee fell or was otherwise injured, it will more than likely constitute a 

compensable work-related injury.  Following Roller-Dick, the employee merely 

needs to demonstrate a remotely credible explanation as to how her injury 

occurred. Roller-Dick essentially squeezes the impact of Dykhoff to an even 

narrower scope than previous cases.  With that said, the tenets of Dykhoff 
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remain a reasonable basis upon which to deny claims at the outset, and the 

Minnesota Supreme Court did affirm the increased risk test as the appropriate 

standard. The Court declined to adopt that stairs are, as a matter of law, a 

hazardous condition. It did not explicitly reject the conclusion, however.   

 

b. Forrest v. Children’s Health Care, No. WC 18-6140 (WCCA August 16, 2018) 

 

i. The employee worked as a respiratory therapist for children. While using the 

stairs to go down the fourth floor to obtain a medical device, she descended the 

stairs. She did not recall carrying anything in her hands. As she reached the 

landing, she pivoted to the left, but her left foot did not pivot with her, causing 

a sharp pain in her knee. The employer and insurer denied the claim, alleging 

the injury did not arise out of her employment. The compensation judge found 

the employee was required to ascend and descend the stairs on a regular basis 

as required by the job, which increased her risk of injury. The employer and 

insurer appealed the decision, and the WCCA rejected its argument that (1) she 

could have used an elevator; (2) her injury occurred on a flat landing, rather 

than stairs themselves. It affirmed the decision of the compensation judge.  

 

ii. Shortly after Roller-Dick’s ruling on stairs, the WCCA affirmed the 

compensation judge’s decision that the employee’s repetitive going up and 

down stairs was an increased risk. The WCCA also rejected the argument that 

the flat surface consisting of the landing was similar to Dykhoff, when it stated 

that the landing was a “component” of the stairway, and the stairway proved to 

be the “explanation” of her injury. 

 

c. James v. Duluth Clinic, No. WC18-6128 (WCCA Aug. 21, 2018) 

 

i. The employee in his job as a nurse anesthesiologist, rolled his chair backwards 

to look at the computer for charting. He then stood and pivoted to his right. As 

he did so, his right foot did not move, causing his right knee to “pop.” The 

compensation judge found the employee credible concerning the planting and 

twisting. The Compensation judge held that, absent something causing the 

employee’s right foot to stick to the floor, there was no increased risk of injury, 

so the injury did not arise. The WCCA affirmed the factual findings of the 

compensation judge, but held that the judge erred in finding there was no 

increased risk and stated the judge applied the incorrect standard. The 

compensation judge failed to consider other factors which could explain the 

reason his knee popped, and that rejecting those factors was legally erroneous.  

The correct standard involved looking to the set of circumstances encountered 
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by the employee (a nod to Erven v. Magnetation, LLC), rather than placing an 

emphasis on any single factor. 

 

ii. A change in position necessitated by work meets the employee’s burden of 

proof necessary causal connection component for compensability. When 

answering the question of whether the circumstances of injury create an 

increased risk, a totality of the circumstances approach is necessary. This can 

involve more detailed and pointed investigation by employers and insurers in 

the initial stages of the case. 

 

 

 

d. Krull v. Divine House, No. WC18-6166 (WCCA Sept. 27, 2018) 

 

i. The employee worked as a program coordinator for a group home. She was 

helping carry groceries into the group home, when she picked up three gallons 

of milk and turned towards the building. While walking towards the building, 

unaffected by the milk she was carrying, she experienced a loud popping noise 

in her knee. At the hearing, the compensation judge found she did not suffer a 

compensable work injury because she was not exposed to a condition that put 

her at any increased risk of injury. The WCCA affirmed the Compensation 

judge’s decision, noting that the employee “bears the burden” of establishing a 

causal connection between the work and the injury. The WCCA held that 

walking normally without some increased risk does not meet the burden to 

demonstrate a causal connection. 

 

ii. As we are coming to see from arising out of cases, this case is extremely fact-

specific. The Compensation Judge’s findings are supported by the employee’s 

testimony regarding the mechanism of injury, which states she was unaffected 

by the three gallons of milk and that she had already completed her turn, and 

was not in the process of twisting. Krull serves as a minor stopping point for 

the erosion of Dykhoff by Hohlt and Roller-Dick.  

 

e. Rosar v. Southview Acres Health Care Ctr., No. WC18-64143 (WCCA Sept. 21, 

2018) 

 

i. While working as a nursing assistant, the employee testified she “always 

walked fast.” On the day of her injury, she was walking on a carpeted, non-

slippery, flat, dry and debris-free surface. She fell while walking at her usual, 

quick or hurrying pace and testified she did not know why she fell. The 
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compensation judge denied the employee’s claim, concluding that her fall was 

unexplained and thus did not arise out of employment. On appeal, the employee 

argued that hurrying while walking, by itself, presents an increased risk of 

injury. The WCCA affirmed the compensation judge’s decision and further 

declined to decidewhether hurrying constitutes an increased risk. Instead, the 

WCCA further explained that walking on a non-slippery, flat, dry, and debris-

free floor is a neutral condition and that, absent an increased risk of injury, the 

injury is not compensable. 

 

ii. Although the WCCA did not address the argument of whether hurrying can be 

an increased risk to injury, where the employee fails to establish a causal 

connection to the hurrying and the fall, there will be no compensability. 

Hurrying, by itself, cannot be considered the cause of the injury (unless the 

employee’s testimony supports that conclusion, of course). 

 

f. Lein v. Eventide, No. WC17-6101 (WCCA Dec. 29, 2017), aff’d Oct. 2, 2018.  

 

i. The employee and a coworker went downstairs to use a vending machine, in a 

back stairwell. While descending the stairs, her right foot slipped out from 

underneath her, causing her to fall backwards. At the trial level, both parties 

hired stair investigators to help support the arguments of whether the stair 

imposed a special hazard or posed an increased risk to users. The compensation 

judge concluded the employee was not exposed to an increased risk. In 

response, the WCCA referenced that the case was tried “as a negligence case” 

with experts testifying about the employer’s compliance or failure to comply, 

and that the compensation judge applied a legal standard prohibited by the 

Workers’ Compensation Act.  The WCCA ruled that it was uncontroverted 

evidence that the stairs did not have anti-slip treads and the employee’s foot 

slipped which caused her fall, which was a clear requisite causal connection to 

conclude her injury arose out of employment. The WCCA reversed the 

compensation judge’s decision, and remanded for determination of benefits. 

 

ii. This case was affirmed by the Supreme Court on October 2, 2018. In the 2017 

decision the WCCA relied, in part, on the WCCA Roller-Dick decision. Based 

on the same, the Supreme Court affirmed the case, concluding that the 

employee had established her injury arose out of her employment.  

 

IV.  SANCTIONS – MINN. STAT. § 176.081, SUBD. 12  

 

a. Ebensteiner v. Klaphake Feed Mill, No. WC18-6131 (WCCA June 29, 2018) 
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i. The employee sustained admitted work-related injuries to his neck and low 

back. He filed a Rehabilitation Request, seeking a change in his QRC. The 

request was denied and the employee appealed. The employer and insurer 

petitioned to discontinue the employees’ benefits on the basis of refusing to 

cooperate with rehabilitation efforts. The employee failed to appear for the 

hearing, claiming he could not appear due to his condition. The employer and 

insurer filed a motion for sanctions. The compensation judge determined the 

employee acted in bad faith by failing to attend the hearing and that he 

misrepresented to the court, through his attorney that he attempted to attend the 

hearing, where surveillance showed that he never left his house, despite his 

descriptive deposition testimony. Sanctions were awarded and the WCCA 

upheld the decision.   

 

ii. When surveillance is properly used it can be a game-changer for a case. If you 

have a gut feeling about an employee’s credibility, you’re probably right.  

 


